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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

       

) 

DOTECO LLC     ) 

 ) 

  Petitioner,    ) 

)  Cancellation No. 92051924 

       v.                            ) Mark:  .eco 

      ) Registration No. 3716170 

Colored Planet Connextion   )   

 ) 

  Registrant.   )  

      ) 

Attorney’s Reference:  117308-283885 

 

 

ATTN:  BOX TTAB – NO FEE 

 

MOTION FOR DEFAULT JUDGMENT AND TO STRIKE NONRESPONSIVE FILING 

BY REGISTRANT 

 

 DOTECO LLC., (“Petitioner”), hereby moves for a default judgment and to strike 

the paper filed, but not served, by Registrant on March 23, 2010. The following points and 

authorities support this motion: 

On January 4, 2010, Petitioner filed and served a petition for cancellation.  The Trademark 

Trial and Appeal Board instituted the case and set a deadline of February 13, 2010. No answer was 

filed. On March 3, 2010, the Board issues a notice of default and gave Registrant 20 days to show 

cause why default should not be entered. On March 23, 2010, Registrant filed a completely 

nonresponsive pleading, which was not served on Petitioner, nor was a certificate of service 

included in the filing contrary to the rules of procedure. Petitioner’s counsel discovered the 

pleading by a routine status check of the TTAB online records. 



--  22  --  

When a party in the position of defendant is required to show cause why  default should not 

be entered, the burden is on that party to show cause why an answer was not timely filed. See 

TBMP Section 312.01 et seq. Good cause typically requires a showing that the failure to answer 

was not willful or grossly negligent; that plaintiff will not be prejudiced by the delay; and that 

defendant has a meritorious defense. The party needing to show cause is also supposed to submit 

an answer with the response.  TBMP Section 312.02. 

The paper filed and not served by the registrant in this case should be stricken as 1.) Not 

having been served on Petitioner in violation of 37 C.F.R. Section 2.1119 and 2.) Not responsive to 

the notice of default and show cause order. 

Even if the paper is not stricken, it does not in any event show good cause. It does not 

provide any explanation as to why an answer was not filed. It does not submit a late-filed answer 

for consideration. It does not provide any coherent basis to assume that there is any meritorious 

defense to the Petition for Cancellation.  The rambling, unfocused paper and the supporting emails 

are unintelligible but at best they appear to attempt to document the use of “colored planet 

connexion,” not .eco, as a business name. 

Plaintiff will be prejudiced by the delay and unresponsiveness of this filing. As noted in the 

petition, the continued existence of the subject registration may interfere with Petitioner's ability to 

apply for the .eco top level domain.  The record as cited in the Petition makes it clear that the 

statement of use was improper and that the subject registration never should have issued in the first 

place.   



--  33  --  

As such, Plaintiff moves the Board to strike or disregard the March 23 pleading and issue a 

default judgment ordering cancellation of the subject registration. 

 Respectfully submitted, 
 

 

 

 
Date: April 9, 2010           

      Janet F. Satterthwaite 

      Venable LLP 

575 7
th

 Street, N.W. 

Washington, D.C.  20004 

Telephone:  202-344-4800 

    Facsimile:  202-344-8300 
 

    Attorney for Petitioner DOTECO LLC 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 9th day of April, 2010, I caused a copy of the foregoing Motion 

for Default Judgment to be served on Registrant via first-class mail,  

 

Moses Boone 

Colored Planet Connextion 

40 Stimson RD 

New Haven, CT      06511 

 
 

 
_______________________________ 

              Janet F. Satterthwaite 


